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SECTION 1
ADMINISTRATIVE OVERVIEW
1.1
Purpose

This Request for Proposals (RFP) sets forth requirements for a contract meeting the following objective:


To obtain services for elevators on the Southern Arkansas University campus, hereafter called “SAU” 
or the “University”. Services to include but not limited to: preventative maintenance procedures, 
emergency services, repair and replacement of equipment, safety tests and inspections, on-line 
building management system and reporting requirements. 

1.2
Anticipated Procurement Timetable
RFP Issued: July 23, 2018
Closing date and time for receipt of proposals and

public opening of proposals:  August 7, 2018 at 2:00 pm
Completion of proposal review and contract selection: August 13, 2018
Intent to award letters mailed:  August 14, 2018
Contractor Commences Performance:  September 1, 2018
1.3
Submission of Proposals


No later than 2:00 p.m. on August 7, 2018, one original (marked "ORIGINAL") and 3 copies of the proposal should be received by:


Southern Arkansas University


Office of Financial Services

100 E. University

MSC 9403


Magnolia, AR 71753

COST PROPOSAL MUST BE INCLUDED UPON SUBMISSION, BUT SEALED SEPARATELY.

There is not a required format for the proposals that are to be submitted, it is suggested that the same format used in the RFP be followed, by each section.   Tabbing of each section is required.  A copy of this RFP can be supplied, in digital format if requested, in Microsoft Word format and to insure that all items are addressed and full consideration of the response is evaluated, it is recommended that responses be addressed directly below each line item, especially on Sections 2, 3, and 4.  In some cases where a defined response is not requested, a simple "acknowledged", "we concur", "understood", etc. could be adequate.


Addendum or amendments, if any, should be signed, dated and included with the respondent's proposal submission.  Failure to do so may be cause for rejection of the proposal.

1.4
Rejection of Proposals

Southern Arkansas University reserves the right to reject any and all proposals received as a result of the request for proposals.  Failure to furnish all information may disqualify a respondent.  If the respondent takes exceptions to the request for proposals which are not acceptable to the University, the proposal may be rejected.

1.5
Contracting Condition

The successful offeror and any entity or person directly or indirectly controlled by, under common control with, or controlling the offeror will not acquire any interest, direct or indirect, which would conflict in any manner or disagree with the performance of its services hereunder.  The Contractor further covenants that in the performance of the contract no person having any such known interest shall be employed.  No official or employee of the State and no other public official of the State of Arkansas or the Federal Government who exercises any functions or responsibilities in the review or approval of the undertaking or carrying out of the project shall, prior to the completion of the project, voluntarily acquire any personal interest direct or indirect, in this contract or proposed contract.

1.6
Public Opening of Proposals
 
A public opening of all proposals will be held on:  August 7, 2018 at 2:00 p.m. at



Southern Arkansas University
            

Physical Plant Conference Room


100 East University
            

Magnolia, AR 71753


ANY CONFIDENTIAL, PROPRIETARY, COPYRIGHTED OR FINANCIAL MATERIAL SUBMITTED BY RESPONDENTS, MUST BE MARKED AS SUCH AND SUBMITTED UNDER SEPARATE COVER.  ALL SUBMITTALS WILL BE AVAILABLE FOR REVIEW TO THE EXTENT PERMISSIBLE, PURSUANT TO THE ARKANSAS FREEDOM OF INFORMATION ACT 25‑19‑10‑1 ET SEQ.

1.7
Contract Awarding and Signing


Contract awarding and signing will be contingent upon Southern Arkansas University receiving advice from approving authorities, if necessary.

1.8
Proposal Evaluation

The staff of Southern Arkansas University will evaluate all proposals to insure all requirements are met.  The contract will be awarded on the basis of the proposal that receives the highest cumulative point total as defined in the evaluation criteria.

Interested parties who submit a proposal in response to this RFP may be required to give an oral presentation to the SAU Selection Committee.  This presentation will provide the opportunity for the vendor to clarify or elaborate on his/her proposal, but will not in any way change the submitting parties’ original proposal.  The Issuing Officer will schedule the time and location of these presentations, if required.

SECTION 2
SCOPE
2.1
Purpose

To obtain elevator services for routine and emergency maintenance on existing campus elevators.
2.2
General Requirements

This proposal is issued for the purpose of obtaining maintenance services for campus elevators.  


This specification covers requirements for services to be furnished for elevator maintenance at the locations as listed in Appendix A. Contractor must provide a preventative maintenance program tailored to specific building needs, equipment type, component life, equipment usage, and building environment necessary to keep equipment operating safely as described and defined below. Contractor must demonstrate the maintenance planning and scheduling system that will be used to plan any and all regularly scheduled maintenance and repair tasks in advance.  Devices must be installed on each unit to monitor equipment usage to further tailor the system.  Contractor must demonstrate standard work processes and supporting documentation that will be used in maintaining and repairing the equipment.  


Furnish all labor, parts, tools, related material and equipment necessary to provide inspection, repair, service and complete preventive maintenance of all elevator equipment such that said equipment will remain in first class operating condition and comply with all requirements of the current American Standard Safety Code for Elevators, ANSI - A17.1 and ANSI Inspection Manual, ANSI - A17.2 and all other applicable laws, regulations, ordinances, codes, etc.

2.3
Contractor’s Insurance Requirements
The contractor shall purchase and maintain such insurance as will protect him from claims set forth which may arise out of or result from the contractor’s operations under 
the Contract, whether such operations be by himself or by anyone directly or indirectly employed by any of them, or by anyone for whose acts he may be liable.

a. Claims under Workmen’s Compensation, Disability Benefit and other similar benefit act;

b. Claims for damages because of bodily injury, occupational sickness or disease, or death of his employees;

c. Claims for damages because of bodily injury, sickness or disease, or death of any person other than his employees;

d. Claims for damages insured by usual personal injury liability coverage which are sustained,

(1) by any person as a result of an offense directly or indirectly related to the employment of such person by the Contractor, or

(2) by any person for any other reason;

e. The contractor shall provide and maintain during the term of this contract, at the contractor’s expense, Comprehensive Automobile Liability Insurance at limits no less than the statutory requirements and it shall be shown on the Certificate in per person, per accident for bodily injury and per accident for property damages.

f. Claims under comprehensive general liability for damages because of injury to or destruction of tangible property including loss of use resulting there from.

g. Amount of coverage as follows:
Employer’s Liability



$  500,000

Bodily Injury Liability (except Automobile)
$  500,000 each occurrence







$1,000,000 aggregate

Property Damage Liability (except Automobile)
$  500,000 each occurrence










$  500,000 aggregate




Automobile Bodily Injury Liability


$   500,000 each person

$1,000,000 each occurrence


Automobile Property Damage Liability

$   500,000 each occurrence

The policy shall be written by a casualty company authorized to do business in the State of Arkansas.  The Certificate of Insurance shall show the agent’s signature, business name, address and telephone number and be submitted to Southern Arkansas University-Magnolia, after Contract Award but prior to formal issuance of contract.  The Certificate shall stipulate fifteen days written notice be given prior to policy coverage cancellation.  Southern Arkansas University-Magnolia shall be shown as the certificate holder.

SECTION 3
REQUIREMENTS
3.1
Evaluation Criteria – See Example at Appendix B

The proposals will be evaluated and awarded points based on a comparative formula of relative weighting as detailed below:


Criteria








           Weight  


Vendor history, experience and performance on projects 



35 Points

of similar nature and scope, references (minimum of 3). 


Qualifications of staff to be assigned to the work. 
Reputation 


based upon current and past customers and industry experts,


as judged by the University.  This will be determined from resumes 


submitted, education, position in the company/firm, years and





             types of experience. Contact will be made with references. 




 



Respondent's understanding of work to be performed and the


35 Points

responsiveness of user’s needs.  Meeting the minimum mandatory 


requirements as set forth in the RFP.  To be determined by evaluation


of the respondent's technical proposal for 
performance of 


the work requested, skills, training offered, facilities, 


service area and location.









Cost of benefits/services proposed.  The lowest 




30 Points

computed price proposal will be awarded maximum


value.  The value of other proposals will be awarded 


on a basis proportionate to the lowest cost proposal.


RESPONDENT MUST BID PRICE AS DETAILED IN THIS 


PROPOSAL, FAILURE TO DO SO MAY 


DISQUALIFY A BID FROM CONSIDERATION.
















______________






TOTAL




           100 Points
3.2
Experience

The proposal must detail the respondent's familiarity and proven experience with this type of contract and demonstrated ability to serve the University's needs for services associated with these activities.  The respondent must detail its familiarity and ability to provide quality service meeting industry and government guidelines.

3.3
Qualifications of Staff

The proposal should detail how the respondent has and will make available sufficient personnel resources to work within the specified time constraints and to maintain necessary performance levels.  The proposal must detail the number and qualifications of personnel required to perform the work requested.  The proposal must include resumes specifying the qualifications and duties of the management personnel.  The resumes must include the education, position in firm/company years, types of experience and the duties that each will perform under the contract.

3.4
Project Understanding

The proposal must specify the respondent's capability to perform the work requested.  The proposal should provide detailed plans for meeting the objectives of the contract to include, time frames for deliverables, and each activity and requirement outlined in the proposal.

3.5
Cost Analysis

The proposal must provide cost analysis information as required to support the reasonableness of the proposal.

3.6
Services to be Provided

Work shall include, but not be limited to, examinations and preventive maintenance procedures, emergency service, call back service, maintenance of records, cleaning, lubrication, testing, adjusting, repairing, furnishing of replacement parts, including spares, furnishing of all equipment for testing as required by applicable codes.


Provide regular and systematic examinations to determine the nature and extent of any trouble and shall take necessary action to restore the equipment to satisfactory and safe service as determined by the Manufacturer, State Elevator Inspector and Elevator Code. In addition, by using preventive maintenance methods, furnishing and installing parts prior to their breakdowns and keeping the elevators in the best possible operational status.  Provide regular cleaning of the elevator pit and machine room of dirt and debris accumulated due to normal elevator operations and conditions.


Perform regular examinations as required to maintain the efficiency, safety and speeds specified by the original Manufacturers or State Elevator Inspectors at all times, including acceleration, retardation, contact speed in feet per minute, with or without full load, and floor-to-floor door opening and closing times.


Adjust and replace all safety devices including governors; examine and equalize tension of all hoisting ropes and compensating ropes; renew all hoisting, compensating and governor ropes whenever necessary to ensure maintenance of adequate safety factors in accordance with the State Elevator Inspector, Elevator and Escalator Code and Manufacturer’s Recommendation.


Periodically clean and properly lubricate all sheave bearings and refill gear cases and lubricators as specified by manufacturer or as needed.  All oil reservoirs shall be kept properly sealed to prevent leakage.  The contractor shall only use lubricants approved by the manufacturer of the equipment.  All lubricants shall be stored in a metal cabinet in each machine room according to Owner’s safety and environmental standards.

Perform regular examinations and service as required to insure (at least once a


month) on the following:

a.
The guide rails are clean and dry, when roller guides are used.

b.
That all hoisting ropes and governor ropes are replaced often enough to insure compliance with the State Elevator Inspector and the current Elevator Code.

c.
Conductor cables are maintained in good operating condition.

d.
Guide shoes or rollers are maintained or replaced as to ensure smooth and quiet operation.

e.
Plunger packing on hydraulic elevators is maintained as necessary to insure the re-leveling operations and keep oil leakage at the cylinder head to a minimum.

f.    The guide rails, overhead sheaves and beams, counterweight frames, car tops, bottoms of              platforms are kept clean and free from debris. 
g.   The machine room floors and pits are kept clean and free from oil.  In Addition, that the                  normal oil leakage from the packing on hydraulic elevators is collected and disposed of properly. 

h.
Exterior of the machinery and other parts of the equipment, which are subject to rust are properly painted and presentable at all times.

i.
The preventative maintenance service as outlined by the recommended service by the original manufacturer (OEM)

Perform a repair and preventive maintenance service program that shall include painting, 


cleaning, lubricating, adjusting, calibrating, repairing, furnishing and replacing of parts and 


equipment. In addition, furnish all equipment necessary in the performance thereof, as required in 

these specifications and by the manufactures to include, but not limited to the following:


CAR EQUIPMENT:



Car Safety Mechanisms
Load Weighing Equipment
Interlocks




Safety Edges

Car Guide Shoes or Rollers 
Leveling Devices




Magnet Frames

Tension Frames


Slow Down Devices



Car Door Operators

Car Operating Panels

Car Safeties



MACHINE PARTS:



Thrust Bearings

Drive Sheaves



Worms &Gears 

Drive Sheave Shaft Bearings




BRAKES:





Brake Coils


Brake Linings






Brake Pulleys

Brake Contacts



MOTORS AND MOTOR GENERATORS:



Motor Windings

Rotating Elements

Commutators





Brushes


Bearings


Brush Holders



Couplings


Belts



CONTROLLERS:



Relays


Solid Sate Components

Rectifiers



Coils


Resistors


Condensers



Transformers

Contacts


Leads



Dashpots


Computer Components

Software Keys



SELECTOR AND DISPATCHING EQUIPMENT:



Steel Selector Tape

Mechanical Drive Equipment




Electrical Drive Equipment



CAR AND COUNTERWEIGHT EQUIPMENT:



Buffers



Guide Rails


Limit Switches



Compensation Ropes or Chains



ENTRANCE HARDWARE:



Hoistway Door Interlocks and Hangers


Door Guides




Closing Mechanisms
                                                      Door Open Safety Devices



CAR & HOISTWAY DOORS:



Power Operators

Hangers

Gibs
Motors 




Linkage Arms

Cams

Contacts



OIL HYDRAULIC ELEVATORS:



Plunger Packing & Seals

Piston Packing

Pump Unit and Motor



Valves



Related Plumbing

Hydraulic Drive Fluid



Gland Packing


Tanks


Solenoids



OTHER EQUIPMENT:



Traveling Cables


Hatch Wiring

Signal Lamps



Miscellaneous Hardware

Car Position Indicators
Other Indicators



Fuses



Signal Bells


Oiling Devices



Operating Oils & Fluids

Governors


Signal Systems

All other parts and/or components not specifically excluded in another section of these specifications.

Provide as necessary, the following consumables and supplies: oils, grease, rope preservative, cleaning compounds, cotton waste, wiping cloths, paints, etc.



All replacement parts shall be original manufacturer (OEM) or meet their 
specifications and designed for the unit on which they are to be used.  If a part is beyond repair, cannot be rebuilt, is no longer manufactured or is not available except in a new or upgraded model, the contractor will still be responsible for any additional cost.

Spare parts shall be genuine manufacturer’s parts (OEM), or meet their specifications and designed for the unit on which they are to be used.  The following spare parts shall be made available at all times for immediate delivery and installation (within 48 hours).  The inventory shall include, but is not limited to:

a.
Stator completes with windings for all A/C motors.

b.
Door operator motors and gear reduction units.

c.
Transformers and rectifiers for each type and size used.

d.
Brake magnets, cores, coils and related items for the repair of the brake.

e.
Motor brush sets for each type and size used.

f.
Controller and selector switch contacts and coils for each size used.

g.
Selector tapes.

h.
Hanger rollers for both car and hall doors.

i.
Limit switches and terminal stopping switches.

j.
Guide shoes for car and counterweight.

k. 
All bearings.


The contractor shall not be liable for any loss, damage or delay caused by strikes, lockouts, fire, explosion, theft, floods, riot, civil commotion, war, malicious mischief, act of God or any cause beyond his reasonable control, and in any event, the contractor shall not be liable for consequential damages.

The contractor shall be responsible for all costs incurred in obtaining wiring diagrams and/or maintaining and updating existing mechanical prints.  Copies or originals will be provided for the Owner’s use or library and shall become the property of the Owner during and after the contract.

3.7 Responsibilities of the Contractor



The contractor shall employ an ample force of workers and provide a plant of sufficient capacity  

to perform the work outlined herein, providing the necessary maintenance work as specified.   All 
personnel shall be trained and qualified to keep the equipment properly adjusted and they will use 
all reasonable care to maintain the equipment in proper and safe operating condition.


The contractor shall give the work a proper amount of personal supervision and shall assign to this work competent service engineers who will oversee all work performed.


The contractor shall have facilities for the personnel who are fully qualified to perform the work described herein, located within the area to be serviced.  Such personnel shall have facilities immediately available, which will permit them to attend the work sites within a time of not more than 1.5 hours after notification of need.  Such time limit shall be predicated on normal conditions.



The maximum response time for requests for emergency, call back or repair team service is three (3) hours. Emergency service is considered to be outside normal work hours (7am to 5pm) Monday to Friday, excluding established mechanic union’s holidays.   

The contractor shall perform the work at such time and manner as to cause the least interference with the operation of the various buildings for the purpose used and shall perform no work at a time not approved by the appropriate representative of the Owner.

All materials used shall be new and of the highest quality.  In the event that new parts are no longer commercially available, the Owner reserves the right to approve the use of remanufactured parts.  The Owner is not, however, obligated to grant such approvals or absorb the cost.

The contractor shall meet as requested by the Owner.

3.8 Safety Tests and Inspections

The contractor shall make safety tests on all safety devices, including a full load test on all 
traction elevators, governors, relief valves, etc. as required or as requested by the State Elevator 
Inspector. Tests shall be conducted as described in the latest American Standards Association 
Inspection Manual.  Any defects that may be found in testing and examining the safety devices 
shall promptly be corrected at no additional charge.  A written report of such tests shall be 
submitted to the Owner within 15 days after tests. The contractor must be available to meet with 

the State Inspection as required.

3.9 Exclusions

Renewals or repairs necessitated by reason of negligence or misuse of the equipment by persons other than the contractor, his representatives or employees, or by reason of any other cause beyond the control of the contractor, shall be excluded from the Service/Maintenance portion of this contract.  Such incidents shall be considered on a time and materials basis using the hourly rates and material markups listed in the Contract Price Schedule Part B.


The contractor shall not be required, under this agreement; to install new attachments such as may be recommended or directed by insurance companies, or by Federal, State, Municipal or other Governmental authorities.  


In addition, the following items are specifically excluded from this agreement:

a. The refinishing, repairs to and/or replacement of the elevator cab, hoistway door panels, frames and sills, buried piping, cylinders and plungers for hydraulic elevators.

b. Maintenance and repairs of power switches and feeders to controllers of the elevator, main line disconnect switches to circuit breakers.

c. Escalator balustrades, escalator lighting or wedge guards.

3.10
On-Line Building Management System


Contractor shall provide access to an Internet System.  System must have the ability to place a 
service call and review the status of a service call.  Repair and equipment performance history 

will be accessed via the System.  The System must also have the ability to track and report 
Availability, Service Request Trends, Closed Service Requests, and Mean Time between Service 
Interruptions, Emergency/Entrapments, Completed Maintenance Procedures per Unit, and 
Completed Maintenance Procedures per Quarter, Service Request History, and Building Service 
Request Summary.  The System will generate on-line reports and charts and graphs to provide a 
visual tool for accessing elevator performance data.

3.11
Reporting Requirements


Contractor shall provide access to an Internet System.  System must have the ability to place a 
service call and review the status of a service call.  Repair and equipment performance history
 
will be accessed via the System.  The System must also have the ability to track and report 
Availability, Service Request Trends, Closed Service Requests, and Mean Time between Service 
Interruptions, Emergency/Entrapments, Completed Maintenance Procedures per Unit, and 
Completed Maintenance Procedures per Quarter, Service Request History, and Building Service 
Request Summary.  The System will generate on-line reports and charts and graphs to provide a 
visual tool for accessing elevator performance data.

3.12
Availability of Equipment


The units will, at a minimum, have 98% availability (percentage of up time).  Availability is the 
percentage of time for which each unit in the building is available to transport passengers on a 24 
hour/365 day basis.  Availability to be calculated as follows:  all out-of-service time intervals (the 
period between the initiation of a service call by a customer or remote elevator monitoring service 
and the unit being returned to service by a mechanic), are totaled.  The resulting sum is 

subtracted from the total time in the report period (12 months), and that result is divided by the 

total time in the period multiplied by 100.  This report will be available 24 hours a day via internet 
access.

SECTION 4
TECHNICAL AND BUSINESS PROPOSAL
4.1
Introduction

The Technical/Business portion of the proposal must include the following:



Transmittal Letter



Executive Summary



Respondent's Background and Experience



Proposers Qualifications



Project Organization and Staffing


The Price portion of the proposal must include the following:



Price Proposal (Cost Analysis)



Independent Price Determination Certification Statement



Bid Price Certifying Statement



Breakout of Rates, both Straight time and Overtime



ORIGINAL PROPOSAL AND COPIES MUST BE INDEXED AND TABBED



WITH THE ABOVE SECTIONS INDICATED.

4.2
Transmittal Letter

The Transmittal Letter will be signed by an individual authorized to legally bind the respondent.  It will state that the respondent is a legal entity that will meet the specifications set forth in the request for proposals.

4.3
Executive Summary

The Executive Summary will condense and highlight the contents of the respondent's proposal.

4.4
Respondent's Background and Experience

This section will include details of the respondent's background and its size and resources as well as details of experience relevant to the proposed project.


Each respondent must submit a minimum of three (3) letters of recommendation.  Letters of recommendation must be submitted on the letterhead of the party submitting the recommendation.  Each respondent must submit the names, addresses, and telephone numbers of three (3) additional references.


Recommenders and references must be parties who can attest to the respondent's qualifications relevant to providing the services outlined in the request for proposal.  Organization or professional recommendations and references must be submitted; personal recommendations and references will not be accepted.  Recommendations and references may be verified.


For subcontractor(s) and consultant(s), proposers shall include letters of agreement, contracts or other forms of commitment, which demonstrate their willingness to undertake their portion of the proposed project.  In addition, all requirements, contractual obligations and a statement of the Proposer's involvement in litigation that could affect this work shall be included.


1.  Provide a written commitment to accept all contract provisions which are mandatory under the 

     laws of the State of Arkansas, its Departments, Agencies, and Boards.


2.  Provide a written commitment to adhere to an established system of accounting and financial 

     controls adequate to permit the effective administration of the contract.

4.5
Respondent's Qualification and Credentials as Related to the Proposal
In this section, the Respondent shall provide an organizational chart displaying his overall business structure and the proposed project structure.  The Respondent shall also state the qualifications and credentials of his company, in terms of proven experience through similar projects, reputation, etc.

Respondents shall include the number and a description of recent similar projects successfully completed.  A statement shall be included specifying the extent of responsibility on each described project.

The Respondent shall provide the most recent annual report, and other evidence of the Respondent's financial status, and the Respondent's financial ability to carry out the objective.

Respondents shall include proof of the Respondent's financial soundness and successful completion of other projects of a like size and scope.  All evidence under this requirement shall be in sufficient detail to allow an adequate evaluation by the University.  Acceptable evidence shall include but shall not be limited to: recent financial statement from a bank evidencing their good standing; written statements from the Respondent evidencing the successful completion of other projects of like size and scope; and recent peer reviews of completed projects of like size and scope.

4.6
Project Organization and Staffing

This section will describe in detail the respondent's organizational plan for meeting the requirements in this request for proposals.  It will include:  (1) organization charts of proposed personnel at all levels of the organization.  (2)  Staffing information detailing the tasks to be performed and the number of staff hours estimated for each individual for each task.

4.7
Price Proposal (Cost Analysis)


The fees will include the services and requirements described in this request for proposals.


PRICE PROPOSAL MUST BE SUBMITTED IN A SEPARATE SEALED ENVELOPE.  ANY REFERENCE TO COST(S) INCLUDED WITH THE TECHNICAL/BUSINESS PROPOSAL WILL RESULT IN RESPONDENT'S PROPOSAL BEING REJECTED.  THE TECHNICAL/BUSINESS PROPOSAL WILL BE EVALUATED PRIOR TO THE COST PROPOSAL CONTENTS BEING REVIEWED.  

4.8
Independent Price Determination Certification Statement

A bid will not be considered for award if the price in the bid was not arrived at independently without collusion, consultation, communication or agreement as to any matter relating to such prices with any other offeror or with competitor.  In addition, the offeror is prohibited from making multiple bids in a different form; i.e., as a prime offeror and as a subcontractor to another prime offeror.


The respondent must include a certified statement in the bid certifying that the price was arrived at without any conflict of interest, as described above.  Should conflict of interest be detected at any time during the contract, the contract shall be deemed null and void and the contractor shall assume all costs of this project until such time that a new contractor is selected.

4.9
Bid Price Certifying Statements and Bid Price

The total bid price will include services and requirements as described in this request for proposal, for the term of the contract period.  The respondent must include a statement certifying that all services properly requested will be performed as required.


Fees for services not included in this request for proposals will not be the responsibility of the University.

SECTION 5
GENERAL TERMS AND CONDITIONS
5.1
Legal Considerations

The proposed contract shall be construed according to the laws of the State of Arkansas.  Any legal proceedings against the University regarding this request for proposal or any resultant contract shall be brought in the State of Arkansas administrative or judicial forums.  Venue will be Columbia County, Arkansas.

5.2
Public Disclosure
Failure to make any disclosure required by Governor's Executive Order 98-04, or any violation of any rule, regulation, or policy adopted pursuant to that Order, shall be a material breach of the terms of this contract.  Any contractor, whether an individual or entity, who fails to make the required disclosure or who violates any rule, regulation, or policy shall be subject to all legal remedies available to the agency.

5.3
Ethical Standards Law

The following sections of this request for proposal reference sections within the "Arkansas Ethics in Public Contracting Laws" found in Arkansas Code Annotated (ACA), Sections 19‑11‑701 et seq.  Definitions used in this law can be found in Section 19‑11‑701 of the statutes.

5.4
Conflict of Interest

No official or employee of Southern Arkansas University and no other public official of the State of Arkansas or the Federal government shall participate directly or indirectly in any proceeding or application; request for ruling or other determination; claim or controversy; or other particular matter pertaining to any contract or subcontract, and any solicitation or proposal thereto in which, to the employee's knowledge:


A.
The employee or any member of the employee's immediate family has a financial interest;


B.
A business or organization has a financial interest in which business or organization the employee, or any member of the employee's immediate family has a financial interest; or


C.
Any other person, business, or organization with whom the employee or any member of the employee's immediate family is negotiating or has an arrangement concerning prospective employment.  Direct or indirect participation shall include but not be limited to involvement through decision, approval, disapproval, recommendation, preparation of any part of a procurement standard, rendering of advice, investigation, audit, or in any other capacity.



Where an employee or any member of the employee's immediate family holds a financial interest in a blind trust, the employee shall not be deemed to have a conflict of interest with regard to matters pertaining to that financial interest, provided that disclosure of the existence of the blind trust has been made to the Director of the Department of Finance and Administration.

5.5
Warranties Against Broker's Fee
The contractor warrants that it has not been retained or retained a person to be retained, to solicit or secure a State contract upon agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees or a bona fide established commercial selling agencies maintained by the contractor for the purpose of securing business.  For breach or violation of this warranty, the University shall have the right to annul this contract without liability or, in its discretion, to deduct from the contract price or consideration, or otherwise recover the full amount of such fee, commission, percentage, brokerage fee, gifts, or contingent fee.

5.6
Offer of Gratuities or Kickbacks

It shall be a breach of ethical standards for a person to be retained or to retain a person, to solicit or secure a University/State contract upon an agreement or understanding for a commission, percentage, brokerage, or contingent fee, except for retention of bona fide employees, or bona fide established commercial selling agencies maintained by the contract for the securing business.


It is a breach of ethical standards for any payment, gratuity, or offer of employment to be made on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor or any person associated therewith, as an inducement for the award of a subcontract or order.


Any contract arising from this procurement may be terminated by the University if it is determined that gratuities of any kind were either offered to or received by any of the aforementioned officials or employees from the offeror, his agent, or employee.

5.7
Employment of State Personnel

A.
Contemporaneous Employment Prohibited.  It shall be a breach of ethical standards for any employee who is involved in procurement to become or be, while such an employee, the employee of any party contracting with the State agency by which the employee is employed.


B.
Restrictions on Former Employees in Matters Connected with Their Former Duties.



1.
Permanent Disqualification of Former Employee Personally Involved in a Particular Matter.  It shall be a breach of ethical standards for any former employee knowingly to act as a principal or as an agent for any one other than the State in connection with any:




a.
Judicial or other proceeding, application, request for a ruling, or other determination;




b.
Contract;




c.
Claim; or




d.
Charge or controversy in which the employee participating personally and substantially through decision, approval, disapproval, recommendation, rendering of service, investigation, or otherwise while an employee, where the State is a party or has a direct and substantial interest.



2.
One (1) Year Representation Restriction Regarding Matters for Which a Former Employee was Officially Responsible.  It shall be a breach of ethical standards for any former employee, within one (1) year after cessation of the former employee's official responsibility in connection with any:




a.
Judicial or other proceeding, application, request for a ruling, or other determination;




b.
Contract;




c.
Claim;




d.
Charge or controversy, to knowingly act as a principal or as an agent for anyone other than the State in matters which were within the former employee's official responsibility, where the State is a party or has a direct and substantial interest.


C.
Disqualification of Partners



1.
When Partner is a State Employee.  It shall be a breach of ethical standards for a person who is a partner of an employee knowingly to act as a principal or as an agent for anyone other than the State in connection with any:




a.
Judicial or other proceeding, application, request for a ruling, or other determination;




b.
Contract;




c.
Claim;




d.
Charge or controversy, to knowingly act as a principal or as an agent for anyone other than the State in matters which were within the former employee's official responsibility, where the State is a party or has a direct and substantial interest.



2.
When Partner is a Former State Employee.  It shall be a breach of ethical standards for a partner of a former employee to knowingly act as an agent for anyone other than the State where such former employee is barred under Subsection (B) of this Section.


D.
Selling to University/State After Termination of Employment is Prohibited.  It shall be a breach of ethical standards for any former employee, unless the former employee's last annual salary did not exceed ten thousand five hundred dollars ($10,500), to engage in selling or attempting to sell commodities or services to the University/State for one (1) year following the date employment ceased.  The term "sell" as used herein means signing a bid, proposal, or contract; negotiating a contract; contacting any employee for the purpose of obtaining, negotiating, or discussing changes in specification, price, cost allowances, or other terms of a contract; settling disputes concerning performance of a contract; or any other liaison activity with a view toward the ultimate consummation of a sale although the actual contract therefore is subsequently negotiated by another person; provided, however, that this Section is not intended to preclude a former employee from accepting employment with private industry solely because the former employee's employer is a contractor with the University/State.  This Section is not intended to preclude an employee, a former employee, or a partner of an employee or former employee from filing an action as a taxpayer for alleged violations.

5.8
Term of the Contract

The contract period begins September 1, 2018 and terminates on June 30, 2019.  The initial contract will be for ten (10) months. By mutual agreement, the University and the contractor may elect to extend the contract for a maximum of seven years, in one year increments, or any portion thereof, but not less than monthly increments, at the contract compensation for those renewal periods.  In no case will the contract be extended to a period greater than seven years (initial bid year plus six renewal years).

The University shall notify the contractor at least ninety (90) days prior to the end of the contract period or extension thereof if the University intends to renew the contract.  If notification is not made, the contract will terminate at the end of the contract period or current extension thereof.


In the event that the anticipated term of this contract extends beyond the current biennial period, the contract will be terminable on the part of the University without cause at the end of the current biennial period.  However, the state may agree to continue the contract but in no case will any renewal, automatic or otherwise, cause the contract to continue beyond a biennial period for which the contract is renewed.


Any services or products on contract accepted by the state must be paid for but does not obligate the state to continue the contract beyond the end of a biennial period.

5.9
Termination of Contract

The contract resulting from this request for proposal shall be subject to the following termination provisions.  The contract may be terminated by the University:



*
For default



*
For convenience



*
For unavailability of funds

5.10
Termination for Default

The University/State may terminate this contract in whole, or in part, when the University determines that the contractor or subcontractor has failed to satisfactorily perform its contractual duties and responsibilities and is unable to cure such failure within a reasonable period of time specified by the University, taking into consideration the gravity and nature of the default.  Such termination shall be referred to herein as "Termination for Default".


In the event of termination for default, in full or in part as provided by this clause, the University may procure, upon such terms and in such manner as the University may deem appropriate, supplies or services similar to those terminated, and the contractor shall be liable to the University for any excess costs for such similar supplies or services.  In addition, the contractor shall be liable to the University for administrative cost incurred by the University in procuring such similar supplies or services.


In the event of termination for default, the contractor shall be paid for those deliverables which the contractor has delivered to the University.  Payments for completed deliverables delivered to and approved by the University shall be at the contract price.  Payment for partially completed deliverables delivered to and not yet approved by the University shall be an amount determined by the University.


The rights and remedies of the University provided in this clause shall not be exclusive and are in addition to any other rights and remedies provided by law or under the contract. 

5.11
Termination for Convenience

The University may terminate performance of work under the contract in whole or in part whenever the University shall reasonably determine that such termination is in the best interest of the University.


Upon receipt of notice of termination for convenience, the contractor shall be paid the following:

                    At the contract price(s) for completed deliverables delivered to and accepted by the University;

                   At a price mutually agreed by the contractor and the University for partially completed deliverables.

5.12
Termination for Unavailability of Funds

In the event that Federal and/or State funds for the contract become unavailable, the University shall have the right to terminate the contract without penalty and upon the same terms and conditions as a termination for convenience.  Availability of funds will be determined at the sole discretion of the University.

5.13
Procedure on Termination

Upon delivery by certified mail to the contractor of a Notice of Termination specifying the nature of the termination and the date upon which such termination becomes effective, the contractor shall:

                       *
Stop work under the contract on the date and to the extent specified in the Notice of Termination;

                       *    
Place no further orders or subcontracts for materials or services;

                       *
Terminate all orders and subcontracts to the extent that they relate to the                 performance of work terminated by the Notice of Termination;

                       *
Assign to the University in the manner and to the extent directed by the Contract Administrator all of the right, title, and interest of the contractor under the orders or subcontracts so terminated, in which case the University shall have the right, in its discretion, to settle or pay any or all claims arising out of the termination of such orders and subcontracts;

           *
With the approval or ratification of the Contract Administrator, settle all outstanding liabilities and all claims arising out of such termination of orders and subcontracts, the cost of which would be reimbursable in whole or in part, in accordance with the provisions of the contract;

                       * 
Transfer title to the University (to the extent that the title has not already been transferred) and deliver in the manner, at the time, and extent directed by the Contract Administrator, all files, processing systems (excluding equipment and operating systems), data manuals, or other documentation, in any form, that relate to the work terminated by the Notice of Termination;


*
Complete the performance of such part of the work as shall not have been terminated  
 

by the Notice of Termination;
                        *
Take such action as may be necessary, or as the Contract Administrator may direct, for the protection and preservation of the property to the contract which is in the possession of the contractor and in which the University has or may acquire an interest.


The contractor shall proceed immediately with the performance of the above obligations notwithstanding any delay in determining or adjusting the amount of any item of reimbursable price under this clause.

5.14
Termination Claims

After receipt of a Notice of Termination, the contractor shall submit to the Contract Administrator any termination claim in the form and with the certification prescribed by the Contract Administrator.  Such claims shall be submitted promptly.  The contractor and the University may agree upon the amounts to be paid to the contractor by reason of the total or partial termination of work pursuant to this article.  The contract shall be amended accordingly.


In the event of the failure of the contractor and the University to agree in whole or in part as to the amounts with respect to costs to be paid to the contractor in connection with the total or partial termination of work pursuant to this article, the University shall determine on the basis of information available, the amount, if any, due to the contractor by reason of termination and shall pay to the contractor the amount so determined. 


The contractor shall have the right of appeal, as stated under Disputes, from any such determination made by the Contract Administrator.

5.15
Contractor

It is expressly agreed that the contractor and any subcontractors and agents, officers, and employees of the contractor or any subcontractors in the performance of this contract shall act in an independent capacity and not as officers or employees of the University.  It is further expressly agreed that this contract shall not be construed as a partnership or joint venture between the contractor or any subcontractor and the University.

5.16
Force Majeure

The contractor will not be liable for any excess cost to Southern Arkansas University if the failure to perform the contract arises out of causes beyond the control and without the fault or negligence of the contractor.  Such causes may include, but are not restricted to, acts of God, fires, quarantine restriction, strikes and freight embargoes.  In all cases, the failure to perform must be beyond the control and without fault or negligence of the contractor.

5.17
Disputes

Any dispute concerning performance of the contract shall be decided by Southern Arkansas University or the Director of the Office of State Procurement who shall reduce his/her decision to writing and serve a copy on the contractor.  Southern Arkansas University’s decision will be final subject to the contractor’s right to administrative review pursuant to ACA, Section 19‑11‑246.  Pending final determination of any dispute hereunder, the contractor shall proceed diligently with the performance of the contract and in accordance with Southern Arkansas University’s direction.

5.18
Confidentiality of Information

The contractor shall treat all information, and in particular, information relating to recipients and providers, which is obtained by it through its performance under the contract as confidential information to the extent that confidential treatment is provided under State and Federal law, and shall not use any information so obtained in any manner except as necessary for the proper discharge of its obligations and securing of its rights hereunder.

5.19
Public Disclosure

Upon signing of the contract by all parties, terms of the contract shall become available to the public, pursuant to the provisions of ACA, Sections 25‑19‑101 et seq.


The use or disclosure of information concerning recipients will be limited to purposes directly connected with the administration of the contract.

5.20
Inspection of Work Performed

The State of Arkansas, Southern Arkansas University, or their authorized representatives shall, at all reasonable times, have the right to enter into contractor's premises, or such other places where duties under the contract are being performed, to inspect, monitor, or otherwise evaluate the quality, appropriateness, and timeliness of work being performed.


The contractor and all subcontractors must provide access to all reasonable facilities and provide assistance, if deemed necessary by the requesting agency/personnel.  All inspections and evaluations shall be performed in such manner as will not unduly delay work.

5.21
Subcontracts

The contractor is fully responsible for all work performed under the contract.


The contractor may, with the consent of the University, enter into written subcontract(s) for performance of certain of its functions under the contract.  Subcontracts must be approved in writing by the Contract Administrator prior to the effective date of any subcontract.


No subcontract which the contractor entered into with respect to performance under the contract shall in any way relieve the contractor of any responsibility for performance of its duties.


The contractor shall give the Contract Administrator immediate notice in writing by certified mail of any action or suit filed and prompt notice of any claim made against the contractor by any subcontractor or vendor which, in the opinion of the contractor, may result in litigation related in any way to the contract or the State.

5.22
Indemnification

The contractor agrees to indemnify, defend, and save harmless the University, its officers, agents and employees from:


                       *
Any claims or losses resulting from services rendered by any subcontractor, person, or firm, performing or supplying services, materials, or supplies in connection with the performance of the contract.

                        *
Any claims or losses to any person or firm injured or damaged by the erroneous or negligent acts, including without limitation disregard of Federal or State regulations or statutes, of the contractor, its officers, employees, or subcontractors in the performance of the contract.

                        *
Any claims or losses resulting to any person or firm injured or damaged by the contractor, its officers, employees, or subcontractors by the publication, translation, reproduction, delivery, performance, use, or disposition of any data processed under the contract in a manner not authorized by the contract, or by Federal or State regulations or statutes.

                        *
Any failure of the contractor, its officers, employees, or subcontractors to observe Arkansas laws, including but not limited to labor laws and minimum wage laws.

5.23
Assignment

The contractor shall not assign the contract in whole or in part or any payment arising therefrom without the prior written consent of the Contract Administrator.

5.24
Employment Practices

The contractors shall not discriminate against any employee or applicant for employment because of race, color, religion, sex, national origin, or disability.  The contractor must take affirmative action to ensure that employees, as well as applicants for employment, are treated without discrimination because of their race, color, religion, sex, national origin, or disability.  Such action shall include, but not be limited to, the following:


*
Employment


*
Promotion


*
Demotion or transfer


*
Recruitment or recruitment advertising


*
Layoff or termination


*
Rates of pay or other forms of compensation, and


*
Selection or training, including apprenticeship.


The contractor agrees to post in conspicuous places, available to employees and applicants for employment, notices setting forth the provisions of the clause.


The contractor shall, in all solicitations or advertisements for employees placed by or on behalf of the contractor; state that all qualified applicants will receive consideration for employment without regard to race, color, religion, sex, national origin, or disability, except where it relates to a bona fide occupational qualification.


The contractor shall comply with the nondiscrimination clause contained in Federal Executive Order 11246, as amended by Federal Executive Order 11375, relative to Equal Employment Opportunity for all persons without regard to race, color, religion, sex, or national origin, and the implementing rules and regulations prescribed by the Secretary of Labor and with Title 41, Code of Federal Regulations, Chapter 60.  The contractor and subcontractors shall comply with Arkansas Act 954 of 1977.


The contractor shall comply with regulations issued by the Secretary of Labor of the United States in Title 20, Code of Federal Regulations, Part 741, pursuant to the provisions of Executive Order 11753 and the Federal Rehabilitation Act of 1973.  The contractor shall be responsible for insuring that all subcontractors comply with the above mentioned regulations.


The contractor and its subcontractors shall comply with the Civil Rights Act of 1964, and any amendments thereto, and the rules and regulations thereunder, and Section 504 of Title V of the Vocational Rehabilitation Act of 1973 as amended.

5.25
Waiver

No covenant, condition, duty, obligation, or undertaking contained in or made a part of the contract will be waived except by the written agreement of the parties, and forbearance or indulgence in any other form or manner by either party in any regard whatsoever shall not constitute a waiver of the covenant, condition, duty, obligation, or undertaking to be kept, performed, or discharged by the party to which the same may apply; and until complete performance or satisfaction of all such covenants, conditions, duties, obligations, and undertakings, any other party shall have the right to invoke any remedy available under law or equity, notwithstanding any such forbearance or indulgence.

5.26
State Property

The contractor shall be responsible for the proper custody and care of any State owned property furnished for contractor's use in connection with the performance of this contract and the contractor will reimburse the State for its loss or damage, normal wear and tear expected.

5.27
Contract Variations

If any provision of the contract (including items incorporated by reference) is declared or found to be illegal, unenforceable, or void, then both the University and the contractor shall be relieved of all obligations arising under such provision; if the remainder of the contract is capable of performance, it shall not be affected by such declaration or finding and shall be fully performed.

5.28
Attorney's Fees

In the event that either deems it necessary to take legal action to enforce any provision of the contract, in the event the State prevails, the contractor agrees to pay all expenses of such action, including attorney's fees and costs at all stages of litigation as set by the court or hearing officer.  Legal action shall include administrative proceedings.

5.29
Environmental Protection

The contractor shall be in compliance with all applicable standards, orders, or requirements issued under Section 305 of the Clean Air Act (42 USC 1857 (h)), Section 508 of the Clear Water Act (33 USC 1368), Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15) which prohibit the use under nonexempt Federal contracts, grants or loans of facilities included on the EPA list of Violating Facilities.  The contractor shall report violations to both the State of Arkansas and to the U.S. EPA Administrator for Enforcement.

5.30
Liability

In the event of non‑performance of contractual obligation by the contractor or his agents which results in the determination by Federal authorities of non‑compliance with Federal regulations and standards, the contractor will be liable to the University in full for all penalties, sanctions and disallowance assessed against the University.

5.31
Records Retention

In accordance with Federal regulation, the contractor agrees to retain all pertinent records for five (5) years after final payment is made under this contract or any related subcontract.  In the event any audit, litigation or other action involving these pertinent records is started before the end of the five (5) year period, the contractor agrees to retain these records until all issues arising out of the action are resolved or until the end of the five (5) year period, whichever is later.

5.32
Access to Contractor's Records

In accordance with Federal regulation governing contracts in excess of $10,000, the contractor consents to the required access to pertinent records.  This access will be granted upon request, to State or Federal Government entities or any of their duly authorized representatives.


Access will be given to any books, documents, papers or records of the contractor, which are directly pertinent to any services performed under the contract.


The contractor additionally consents that all subcontracts will contain adequate language to allow the same guaranteed access to the pertinent records of subcontractors.

5.33
Standard Terms & Conditions

1.  General.   Any special terms and conditions included in the Request for Proposals (RFP) override these standard terms and conditions.  The standard terms and conditions and any special terms and conditions become part of any contract entered into if any or all parts of the proposal(s) are accepted by Southern Arkansas University hereafter referred to as SAU or University.

2.  Acceptance and Rejection.  SAU reserves the right to accept or reject all or any part of a proposal(s) or any and all proposals, to waive minor technicalities, and to award the proposal to best serve the interest of the University and the State of Arkansas.  This RFP does not in any way commit SAU to contract for the commodities/services listed herein.

3.  Bid Submission.  Bids must be submitted to SAU on this form, with attachments when appropriate, on or before the date and time specified for bid opening. If this form is not used, the bid may be rejected.  Each bid should be placed in a separate envelope completely and properly identified.  The bid must be typed or printed in ink.  Late bids will not be considered under any circumstances and will be returned to bidder, unopened.  SIGNATURE:  Failure to sign the bid will disqualify it.  The person signing the bid should show title or authority to bind his firm in a contract.  The signature must be in ink. 

4.  Prices.  Quote FOB destination, inside delivery.  In case of errors in extension, unit prices shall govern.  Prices are firm, not subject to escalation unless otherwise specified in the RFP invitation.  Unless otherwise specified, bid must be firm for acceptance for sixty (60) days from the RFP opening date.  "Discount from list" bids are not acceptable unless requested in the RFP.

5.  Quantities.  The quantities stated in term contracts are estimates only, and are not guaranteed.  Bid unit price on the estimated quantity and unit of measure specified.  SAU may order more or less than the estimated quantity on term contracts.  Quantities stated on firm contracts are actual requirements of SAU.

6.  Brand Name References.  Any catalog brand name or manufacturer's reference used in the RFP is descriptive only, not restrictive, and used to indicate the type and quality desired.  Unless otherwise specified herein, bids on brands of like nature and quality will be considered.  If proposing on other than referenced specifications, the proposal must show the manufacturer, brand or trade name, and other descriptions, and should include the manufacturer's illustrations and complete descriptions of the product offered.  SAU reserves the right to determine whether a substitute offered is equivalent to and meets the standards of the item specified, and SAU may require the bidder to supply additional descriptive material.  The bidder guarantees that the product offered will meet or exceed specifications identified in this RFP invitation.  If the bidder takes no exception to specifications or reference data in this bid, he will be required to furnish the product according to brand names, numbers, etc., as specified in this invitation.

7.  Guaranty.  All items bid shall be newly-manufactured, in first class condition, latest model and design, including, where applicable, containers suitable for shipment and storage, unless otherwise indicated in the bid invitation.  The bidder hereby guarantees that everything furnished hereunder will be free from defects in design, workmanship and material, that if sold by drawing, sample or specification, it will conform thereto and will serve the function for which it was furnished.  The bidder further guarantees that if the items furnished hereunder are to be installed by the bidder, such items will function properly when installed.  The bidder also guarantees that all applicable laws have been complied with relating to construction, packaging, labeling and registration.  The bidder's obligations under this paragraph shall survive for a period of one year from the date of delivery, unless otherwise specified herein.

8.  Samples.  Samples or demonstrators, when requested, must be furnished free of expense to SAU.  If samples are not destroyed during reasonable examination they will be returned at bidder's expense, if requested, within ten days following the opening of bids.  All demonstrators will be returned after reasonable examination.  Samples should show bidder's name, address, bid and item number. 

9.  Testing Procedures for Specifications Compliance.  Tests may be performed on samples or demonstrators submitted with the bid or on samples taken from regular shipment.  In the event products tested fail to meet or exceed all conditions and requirements of the specifications, the cost of the sample used and the reasonable cost of the testing shall be borne by the bidder.

10.  Amendments.  The proposal cannot be altered or amended after the bid opening except as permitted by regulation.

11.  Taxes and Trade Discounts.  Do not include state or local sales taxes in the bid price.  Trade discounts should be deducted from the unit price and net price should be shown in the bid.

12.  Award:  SAU reserves the right to award items all or none or by line item whichever is determined to be in the best interest of the University or the State of Arkansas.  Term Contracts.  A Purchase Order will be issued to the successful bidder.  It results in a binding obligation without further action by either party.  This award authorizes shipments on request by authorized point of contact with charges to be made against the original purchase order number for the term indicated on the purchase order.  Firm Contracts.  A Purchase Order will be mailed, or otherwise furnished, to the successful contractor within the time of acceptance specified by SAU.

13.  Length of Contract.  The RFP will show the period of time the term contract will be in effect.

14.  Delivery on Firm Contracts.  The RFP will show the number of days to place a commodity in SAU's designated location under normal conditions.  If the bidder cannot meet the stated delivery, alternate delivery schedules may become a factor in an award.  SAU has the right to extend delivery if reasons appear valid.  If the date is not acceptable, SAU may buy elsewhere and any additional cost will be borne by the vendor.

15.  Delivery Requirements.  No substitutions or cancellations are permitted without written approval of SAU.  Delivery shall be made during work hours only, 8:00 a.m. to 4:45 p.m., Monday - Friday excluding legal holidays, unless prior approval for other delivery has been obtained from SAU.  Packing memoranda shall be enclosed with each shipment.

16.  Storage.  SAU is responsible for storage if the contractor delivers within the time required and SAU cannot accept delivery.

17.  Default.  All commodities furnished will be subject to inspection and acceptance of SAU after delivery.  Backorders, default in promised delivery, or failure to meet specifications authorize SAU to cancel this contract or any portion of it and reasonably purchase commodities elsewhere and charge full increase, if any, in cost and handling to the defaulting contractor.  The contractor must give written notice to SAU of the reason and the expected delivery date.  Consistent failure to meet delivery without a valid reason may cause removal from the bidders list or suspension of eligibility for award.

18.  Variation in Quantity.  SAU assumes no liability for commodities produced, processed or shipped in excess of the amount specified on the purchase order.

19.  Invoicing.  The contractor shall be paid upon the completion of all of the following:  (1) submission of an original and two copies of a properly itemized invoice showing the purchase order number; (2) delivery and acceptance of the commodities; and (3) proper and legal processing of the invoice by SAU.  Invoices must be sent to "Invoice To" point shown on the purchase order.

20.  SAU Property.  Any specifications, drawings, technical information, dies, cuts, negatives, positives, data, or any other commodity furnished to the contractor hereunder or in contemplation hereof or developed by the contractor for use hereunder shall remain property of SAU, be kept confidential, be used only as expressly authorized, and returned at the contractor's expense to the FOB point properly identifying what is being returned.

21.  Patents or Copyrights.  The contractor agrees to indemnify and hold SAU/State of Arkansas harmless from all claims, damages, and costs including attorneys' fees, arising from infringement of patents or copyrights.

22.  Assignment.  Any contract entered into pursuant to this RFP is not assign-able nor the duties thereunder delegable by either party without the written consent of the other party of the contract.

23.  Other Remedies.  In addition to the remedies outlined herein, the contractor and SAU have the right to pursue any other remedy permitted by law or in equity.

24.  Lack of Funds.  SAU may cancel this contract to the extent said funds are no longer legally available for expenditure.  Any delivered but unpaid for goods will be returned in normal condition to the contractor.  If SAU is unable to return the commodities in normal condition and there are no funds legally available to pay for the goods, or, if the contractor has provided services and there are no longer funds legally available to pay for the services, the contractor may file a claim with the Arkansas Claims Commission.

25.  Discrimination.  In order to comply with the provision of Act 954 of 1977, relating to unfair employment practices, bidder agrees as follows:  (a)  bidder will not discriminate against any employee or applicant for employment because of race, sex, color, age, religion, handicap, or national origin;  (b)  in all solicitations or advertisements for employees, the bidder will state that all qualified applicants will receive consideration without regard to race, color, sex, age, religion, handicap, or national origin;  (c)  bidder will furnish such relevant information and reports as requested by the Human Resources Commission for the purpose of determining compliance with the statute;  (d)  failure of the bidder to comply with the statute, the rules and regulations promulgated thereunder and this nondiscrimination clause shall be deemed a breech of contract and it may be cancelled, terminated or suspended in whole or in part;  (e)  the bidder will include the provisions of items (a) through (d) in every subcontract so that such provisions will be binding upon such subcontractor or vendor.

26.  Contingent Fee.  The bidder guarantees that he has not retained a person to solicit or secure this contract upon an agreement or understanding for a commission, percentage, brokerage or contingent fee, except for retention of bona fide employees or bona fide established commercial selling agencies maintained by the bidder for the purpose of securing business.

27.  Antitrust Assignment.  As part of the consideration for entering into any contract pursuant to this RFP, the bidder named on the front of this RFP, acting herein by the authorized individual or its duly authorized agent, hereby assigns, sells and transfers to SAU, all rights, title, and interest in and to all causes of action it may have under the antitrust laws of the United States or this state for price fixing, which causes of action have accrued prior to the date of this assignment and which relate solely to the particular goods or services purchased or produced by this State pursuant to this contract. 

28.  Arkansas Technology Access Clause.  The Vendor expressly acknowledges that state funds may not be expended in connection with the purchase of information technology unless that system meets certain statutory requirements, in accordance with State of Arkansas technology policy standards relating to accessibility by persons with visual impairments.  Accordingly, the Vendor represents and warrants to SAU that the technology provided to SAU for purchase is capable, either by virtue of features included within the technology or because it is readily adaptable by use with other technology, of:  (1) providing equivalent access for effective use by both visual and non-visual means; (2) presenting information, including prompts used for interactive communications, in formats intended for non-visual use; and (3) being integrated into networks for obtaining, retrieving, and disseminating information used by individuals who are not blind or visually impaired.  For purposes of this paragraph, the phrase "equivalent access" means a substantially similar ability to communicate with or make use of the technology, either directly by features incorporated within the technology or by other reasonable means such as assisting devices or services which would constitute reasonable accommodation sunder the Americans with Disabilities Act or similar state or federal laws.  Examples of methods by which equivalent access may be provided include, but are not limited to, keyboard alternatives to mouse commands and other means of navigating graphical displays, and customizable display appearance.  If requested, the Vendor must provide a detailed plan for making this purchase accessible and/or a validation of concept demonstration.

SECTION 6
PROCUREMENT
6.1
Rules of Procurement

To facilitate the procurement of requests for proposal, various rules have been established.  They are described in the following paragraphs.

6.2
Point of Contact

The Office of Financial Services is the sole point of contact from the date of release of this request for proposals until the selection of the successful respondent.  Respondents wishing to submit questions and requests for clarification should mail all such correspondence to the Office of Financial Services, 100 E. University MSC 9413, Magnolia, AR  71753 or fax to 870-235-5166, as outlined in the Anticipated Procurement Timetable (Section 1.2).

6.3
Request for Proposals Amendments

The University reserves the right to amend the request for proposals prior to the date for proposal submission.  Amendments, addenda and clarifications will be sent to all organizations requesting copies of the request for proposals.

6.4
Cost of Preparing Proposals

Costs for preparing the proposals are solely the responsibility of the respondents.  The University will provide no reimbursements for such costs.  Any costs associated with any oral presentations to the University will be the responsibility of the respondent and may not be billed to the University.

6.5
Disposition of Proposals

All proposals become the public property of the University and the State of Arkansas and will be a matter of public record subject to the provisions of Act 482 of 1979, as amended by Act 600 of 1981 and Acts 517 and 760 of 1983, Arkansas Purchasing Law.  If the proposal includes material which is considered by the respondent to be proprietary or confidential under Arkansas law, the respondent shall so designate the material. The successful proposal will be incorporated into the resulting contract and will be a matter of public record subject to the provisions of ACA, Sections 25‑19‑101 et seq.  The State of Arkansas shall have the right to use all ideas, or adaptations of those ideas, contained in any proposal received in response to this request for proposals.  Selection or rejection of the proposal will not affect this right.

6.6
Proposal Amendments and Rules of Withdrawal

Prior to the proposal due date, a submitted proposal may be withdrawn by submitting a written request for its withdrawal to the University, signed by the respondent.


Unless requested by the University, the University will not accept any amendments, revisions, or alterations to the request for proposals after the proposal due date.

6.7
Acceptance of Proposals

The University reserves the right to request necessary amendments, reject any or all proposals received, or cancel this request for proposals according to the best interest of the University.


Where the University may waive minor irregularities, such waiver shall in no way modify the request for proposal requirements or excuse the respondent from full compliance with the request for proposal specifications and other contract requirements if the respondent is awarded the contract.

6.8
Evaluation of Proposals

Proposals will be evaluated in three (3) phases.  The first phase will determine if the mandatory requirements of this request for proposals have been agreed to and/or met.  Failure to comply will deem a proposal non-responsive.  Any proposal that is incomplete may be rejected by the University.  However the University may waive minor irregularities.  This phase is completed by the SAU Purchasing Official.


The second phase will be based on evaluation of the Technical/Business proposal by the SAU Purchasing Department with an impartial committee appointed by Southern Arkansas University.  Points will be awarded to each proposal based on a comparative formula of relative weights as described in this request for proposals.  The contract will be awarded to the respondent whose proposal receives the highest cumulative point total.


The third phase will be the opening of the cost proposal by the SAU Purchasing Department, and review by the evaluation committee appointed by the Southern Arkansas University.  The awarding of points will be determined by the following formula:

a/b x c = d (Dividing lowest price (a) by the respondent bid submitted price (b) and multiplying by the total points for cost (c) will equal the number of cost points awarded (d).  The effect of the formula is to insure that the lowest proposal receives the maximum number of points and each of the other proposals receive proportionately fewer points based on proposed bid price.  See Example at Appendix B
6.9
Award 

It is the preference of the University to award the contract for all services to one selected vendor.  However, the University reserves the right to select a combination of vendor if such is determined to be in the best interest of the University.

6.10 Commission and Fees

Broker’s fees, commissions or other fees that may be used to identify an amount that could be paid to the university or the contract administrator based on the issuance of a contract related to this proposal is prohibited.

7.0    
Special Terms and Conditions:


All bidders must submit as part of their proposals a plan detailing how they will invoice and 
document when preventative maintenance and other contract service has been completed.  In 
addition, submit a plan detailing how they will invoice and document non-contract service work



All bidders must submit as part of their proposal, detailed information that would describe their 
remote electronic monitoring capabilities.  This information should include all systems capabilities. 



All service personnel should wear uniforms with proper name tags and identification.



Each contractor must provide a complete overview of their in house safety program. This must 
include an updated overview of the on going safety program. In addition, each elevator contractor 
must demonstrate what their National Elevator Industry Incorporated (NEII) recordable accident 

rate is. This will be a factor in the award.  


8.0
Additional Information

      The University considers the bid proposal process and related documents and information as           

      proprietary and confidential.  The RFP will be used only for its stated purposes.
APPENDIX A

List/Location of Campus Elevators
	Manufacturer Number
	Building
	Type



	451491
	Blanchard Hall (Business)
	Passenger

	451189
	Brinson Art
	Passenger

	285257
	*Bruce Center 
	Freight

	D05218
	Cross
	Passenger

	344918
	Magale Library
	Passenger

	344919
	Magale Library-DW
	Freight

	453371
	Nelson
	Passenger

	C53768
	Overstreet
	Passenger

	D32432
	Peace
	Passenger

	D05216
	Wilson
	Passenger

	461336
	Dolph Camp
	Passenger

	494492
	Donald W. Reynolds Center
	Passenger

	494493
	Donald W. Reynolds Center
	Passenger

	D78897
	Honors Hall
	Passenger

	443278
	Fincher Hall
	Passenger

	F65069
	Wharton Nursing
	Passenger

	F34054
	Science
	Passenger

	F55975
	Agriculture Building
	Passenger

	614471
	University Hall
	Passenger

	631381
	Columbia Hall
	Passenger

	631382
	Magnolia Hall
	Passenger

	F34056
	Mulerider Activity Center
	Passenger

	F34058
	Walker Stadium (Wheelchair Lift)
	Passenger

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	


*Bruce Center Freight Elevator is Lubricate and Survey Only.
APPENDIX B:  Example Proposal Evaluation

Background:  Bids were received on time and at the correct location from respondents Alpha, Bravo, Charlie and Delta.  Proposal packets included a Business/Technical information folder as required and a separate sealed cost proposal as required.

Phase I Review (0 Points):  Office of Purchasing reviewed each file to ensure each packet contained all required information.  During this review, respondent Delta did not provide company history and experience information and was disqualified.  All other packets were fully qualified.

Phase II Review (70 Points Maximum):  The SAU selection committee reviewed each packet and awarded the following points in accordance with Paragraph 3.1 for the Technical/Business information:

Respondent
History/Experience/Qualifications
Ability to Perform Work
    Total


               (Maximum of 35 Points)

Maximum of 35 Points)          (Max of 70)

Alpha



29

+

30

      =
       59

Bravo



28

+

31

      =
       59

Charlie



27

+

28

      =
       55

Phase III Review (30 Points Maximum):  The seal cost proposals were opened and bids listed.

Alpha’s Bid:
$290,000

Bravo’s Bid:
$221,000

Charlie’s Bid:
$220,000

Points were awarded based on the criteria at paragraph 6.8.  The formula utilized is as follows:

a/b x c =  Cost Proposal Points (30 Maximum) where

a = low bid; b = respondent’s bid; c = 30

Alpha’s Points:  

$220,000 / $290,000 x 30 =
22.76

Bravo’s Points:  

$220,000 / $221,000 x 30 =
29.86

Charlie’s Points:

$220,000 / $220,000 x 30 =
30.00

Total RFP Points Awarded:

Respondent

Phase II Points

Phase III Points

Total Points
Alpha


          59
    +
                   22.76
    =
                 81.76

Bravo


          59
    +
                   29.86
    =
                 88.86

Charlie


          53
    +
                   30.00
    =
                 83.00

In this case, Bravo would be offered the contract even though Charlie was the low bidder.


